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Item 1.01.  Entry into a Material Definitive Agreement.

On June 30, 2023 (the “Closing Date””), Amphastar Pharmaceuticals, Inc., a Delaware corporation (“Amphastar” or the
“Company”), entered into a Credit Agreement (the “Credit Agreement”) by and among the Company, certain subsidiaries of
the Company party thereto, as guarantors, the lenders party thereto, and Wells Fargo Bank, National Association, as
Administrative Agent (in such capacity, “Agent”), Swing Line Lender and L/C Issuer.

The Credit Agreement provides for a senior secured revolving credit facility (the “Revolving Credit Facility”) in an aggregate
principal amount of $200.0 million, with a $15.0 million letter of credit sublimit and a $15.0 million swingline loan sublimit.

The Revolving Credit Facility matures on June 30, 2028 (the “Maturity Date”). As of the Closing Date, the Company had no

borrowings outstanding under the Revolving Credit Facility.

The Credit Agreement also provides for the incurrence by Amphastar of a senior secured term loan in an aggregate principal
amount of $500.0 million (the “Term Loan”, and together with the Revolving Credit Facility, the “Credit Facilities”). The
Term Loan matures on the Maturity Date. The Term Loan was fully funded on the Closing Date.

The proceeds of the Credit Facilities were used to finance the acquisition of BAQSIMI® glucagon nasal powder
(“BAQSIMI®”) and related assets (the “Transferred Assets”) from Eli Lilly and Company, an Indiana corporation (“Lilly”), to
refinance certain of Amphastar’s and its subsidiaries’ existing third-party indebtedness, and to pay fees and expenses incurred
in connection with each of the foregoing. Any remaining but otherwise unused proceeds from the Credit Facilities will be used
for general corporate purposes.

Outstanding borrowings under the Credit Facilities initially accrue interest, at the Company’s option, at a per annum rate equal
to either (i) a base rate equal to the highest of (x) the federal funds rate, plus 0.50%, (y) the prime rate then in effect and (z) an
adjusted daily SOFR rate determined on the basis of a one-month interest period plus 1.00%, in each case, plus an applicable
margin of 1.25%, or (ii) an adjusted Term SOFR rate, subject to a floor of 0.00%, plus an applicable margin of 2.25%.
Following delivery of financial statements for the Company’s first fiscal quarter following payment in full of the Guaranteed
Payment, the applicable margin for outstanding borrowings under the Credit Facilities will range from 0.50% to 1.50% in the
case of base rate loans and 1.50% to 2.50% in the case of Term SOFR rate loans, in each case, depending on the Company’s
consolidated net leverage ratio as of the most recently ended fiscal quarter. The Company is required to pay commitment fees
ranging from 0.15% to 0.35% per annum on the daily undrawn commitments under the Revolving Credit Facility, depending
on the Company’s consolidated net leverage ratio as of the most recently ended fiscal quarter. The Company is also obligated
to pay other customary closing fees, arrangement fees, administration fees, commitment fees and letter of credit fees for a
credit facility of this size and type.

The Company may borrow, repay and reborrow revolving loans under the Revolving Credit Facility until the Maturity Date, at
which time the commitments under the Revolving Credit Facility will terminate and all outstanding loans thereunder, together
with all accrued and unpaid interest thereon, must be repaid.

The Term Loan amortizes at a rate equal to 2.5%, 5.0%, 7.5%, 7.5% and 10.0% per annum in years 1, 2, 3, 4, and 5 following
the Closing Date, respectively (based on the original principal amount of the Term Loan). The remaining outstanding principal
amount of the Term Loan, together with all accrued and unpaid interest, is due on the Maturity Date. The Credit Facilities are
also required to be prepaid with the proceeds of certain customary events, including certain asset sales, casualty events, and
non-permitted debt incurrence.

The Credit Agreement permits the Company to add one or more incremental term loan facilities (in addition to the Term Loan)
and/or increase the commitments under the Revolving Credit Facility from time to time, subject, in each case, to the receipt of
additional commitments from existing and/or new lenders and, among other things, pro forma compliance with the financial
covenants set forth in the Credit Agreement.

The Company’s obligations under the Credit Agreement are guaranteed by certain of its domestic subsidiaries meeting
materiality thresholds set forth in the Credit Agreement. To secure the Company’s obligations under the Credit Agreement and
the subsidiary guarantors’ obligations under the guarantees, each of the Company and the subsidiary guarantors has granted a
security interest in substantially all its assets, subject to certain exceptions and limitations.

The Credit Agreement contains customary affirmative and negative covenants, including covenants that limit or restrict the
Company and its subsidiaries’ ability to, among other things, incur indebtedness, grant liens, merge or consolidate, dispose of
assets, make investments, make acquisitions, enter into certain transactions with affiliates, pay dividends or make
distributions, repurchase stock, enter into restrictive agreements and enter into sale and leaseback transactions, in each case
subject to customary exceptions for a credit facility of this size and type. The Credit Agreement also includes a financial
maintenance covenant, requiring the Company to maintain compliance with a maximum consolidated net




leverage ratio and a minimum consolidated interest coverage ratio, each determined in accordance with the terms of the Credit
Agreement.

The Credit Agreement includes customary events of default that include, among other things, non-payment defaults,
inaccuracy of representations and warranties, covenant defaults, cross default to material indebtedness, bankruptcy and
insolvency defaults, material judgment defaults, ERISA defaults and a change of control default. The occurrence of an event
of default could result in the acceleration of the obligations under the Credit Agreement. Under certain circumstances, a
default interest rate will apply on all obligations during the existence of an event of default under the Credit Agreement at a
per annum rate equal to 2.00% above the applicable interest rate for any overdue principal and 2.00% above the rate
applicable for base rate loans for any other overdue amounts.

Certain of the lenders under the Credit Agreement and their affiliates have engaged in, and may in the future engage in,
investment banking and other commercial dealings in the ordinary course of business with Amphastar or Amphastar’s
affiliates. The lenders and their affiliates have received, or may in the future receive, customary fees and commissions for
these transactions.

The foregoing description of the Credit Agreement and the transactions contemplated thereby does not purport to be a
complete description of the rights Credit Agreement, that will be filed as an exhibit to Amphastar’s Quarterly Report on Form
10-Q to be filed with the Securities and Exchange Commission (the “SEC”) for the fiscal quarter ending June 30, 2023, and is
incorporated herein by reference.

The information contained in Item 2.01 is incorporated herein by reference.

Item 2.01 Completion of Acquisition or Disposition of Assets

Asset Purchase Agreement

On June 30, 2023, Amphastar completed its acquisition of BAQSIMI® and the Transferred Assets and assumption of certain
liabilities of Lilly pursuant to an Asset Purchase Agreement (the “Purchase Agreement”) by and among Lilly, Amphastar and
Amphastar’s wholly-owned subsidiary, Amphastar Medication Co., LLC, dated April 21, 2023, as disclosed in Amphastar’s
Current Report on Form 8-K filed on April 24, 2023. In connection with the closing of the transaction (the “Closing”),
Amphastar paid Lilly $500 million in cash. In addition, Amphastar is required to pay Lilly a $125 million guaranteed payment
(the “Guaranteed Payment”) on the first anniversary of the Closing. Amphastar may also be required to pay additional
contingent consideration of up to $450 million to Lilly based on the achievement of certain milestones.

The foregoing is a summary of the terms of the Purchase Agreement and does not purport to include all of the terms of Asset
Purchase Agreement. The summary of the Purchase Agreement is subject to, and qualified in its entirety by, the full text of the
Purchase Agreement that will be filed as an exhibit to Amphastar’s Quarterly Report on Form 10-Q to be filed with the SEC
for the fiscal quarter ending June 30, 2023, and is incorporated herein by reference.

Manufacturing Services Agreement

In connection with the Closing, on June 30, 2023, Amphastar entered into a Manufacturing Services Agreement (the
“Manufacturing Services Agreement”) with Lilly, pursuant to which Lilly has agreed, for a period of time generally not to
exceed 18 months, to provide certain manufacturing, packaging, labeling and supply services for BAQSIMI® directly or
through third-party contractors to Amphastar in connection with Amphastar’s operation of the development, manufacture, and
commercialization of BAQSIMI® (the “Business”).

The foregoing is a summary of the terms of the Manufacturing Services Agreement and does not purport to include all of the
terms of the Manufacturing Services Agreement. The summary of the Manufacturing Services Agreement is subject to, and
qualified in its entirety by, the full text of the Manufacturing Services Agreement that will be filed as an exhibit to
Amphastar’s Quarterly Report on Form 10-Q to be filed with the SEC for the fiscal quarter ending June 30, 2023, and is
incorporated herein by reference.

Transition Services Agreement

In connection with the Closing, on June 30, 2023, Amphastar entered into a Transition Services Agreement (the “Transition
Services Agreement”) with Lilly pursuant to which Lilly has agreed, for a period of time generally not to exceed 18 months, to
provide certain services to Amphastar in connection with its operation of the Business to support the transition of the Business
to Amphastar, including with respect to the conduct of certain clinical, regulatory, medical affairs, and commercial sales
channel activities.




The foregoing is a summary of the terms of the Transition Services Agreement and does not purport to include all of the terms
of the Transition Services Agreement. The summary of the Transition Services Agreement is subject to, and qualified in its
entirety by, the full text of the Transition Services Agreement that will be filed as an exhibit to Amphastar’s Quarterly Report
on Form 10-Q to be filed with the SEC for the fiscal quarter ending June 30, 2023, and is incorporated herein by reference.

Item 2.03 Creation of a Direct Financial Obligation or an Obligation under an Off-Balance Sheet Arrangement of
a Registrant.

The information contained in Item 1.01 above is incorporated herein by reference.
Item 8.01 Other Events
On June 30, 2023, the Company issued a press release announcing the Closing.

A copy of the press release being filed herewith as Exhibit 99.1 to this Current Report on Form 8-K and is incorporated by
reference herein.

Item 9.01. Financial Statements and Exhibits
(a) Financial statements of businesses acquired

Abbreviated financial statements of BAQSIMI® to be filed by amendment to this Current Report on Form 8-K not later than
71 calendar days after the date this Current Report is required to be filed.

(b) Pro forma financial information

Unaudited abbreviated pro forma financial information to be filed by amendment to this Current Report on Form 8-K not later
than 71 calendar days after the date this Current Report is required to be filed.

(d) Exhibits
Exhibit
No. Description
99.1 Press Release, dated June 30, 2023 of Amphastar Pharmaceuticals, Inc.

104 Cover Page Interactive Data File (embedded within the Inline XBRL document).
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Exhibit 99.1

Amphastar Pharmaceuticals Completes Acquisition of BAQSIMI from Lilly

RANCHO CUCAMONGA, CA — June 30, 2023 — Amphastar Pharmaceuticals, Inc. (NASDAQ: AMPH)
(“Amphastar” or the “Company”) today announced that it has completed the previously announced acquisition
of BAQSIMI® from Eli Lilly and Company (“Lilly”) (the “Acquisition”).

Acquisition Highlights

Provides Amphastar with a branded product with growing sales and strong gross margin.
Expands Amphastar’s international footprint in 26 countries.

Builds upon Amphastar’s commercial intranasal product portfolio.

Amphastar and Lilly will work together to enable a smooth transition and provision of services to
patients and customers.

Pursuant to the terms of the asset purchase agreement entered into by and between Amphastar and Lilly on
April 21, 2023 (the “Asset Purchase Agreement”), Amphastar paid $500 million at the closing of the
Acquisition and is required to pay an additional $125 million at the one-year anniversary of the closing of the
Acquisition. Amphastar may also be required to pay additional contingent consideration of up to $450 million
to Lilly based on the achievement of certain milestones.

Dr. Jack Zhang, Amphastar’s President and Chief Executive Officer, commented: “We are pleased to execute
our strategy to accelerate the expansion of our branded products and diabetes portfolio, as evidenced by the
successful completion of the acquisition of BAQSIMI®. We have further strengthened our commercial product
portfolio by adding BAQSIMI® while remaining committed to our core business. We are committed to
maximizing the commercial potential of BAQSIMI® while assisting people with diabetes worldwide.”

Indication and Safety Summary_

BAQSIMI® (BAK-see-mee) is used to treat very low blood sugar (severe hypoglycemia) in people with
diabetes ages 4 years and above.

It is not known if BAQSIMI® is safe and effective in children under 4 years of age.

Warnings - Do not use BAQSIMI® if:

. you have a tumor in the gland on top of your kidneys (adrenal gland) called pheochromocytoma;
. you have a tumor in your pancreas called insulinoma; or
. you are allergic to glucagon or any other ingredient in BAQSIMI®,

BAQSIMI® may cause serious side effects, including;

High blood pressure. BAQSIMI® can cause high blood pressure in certain people with tumors in their adrenal
glands.

Low blood sugar. BAQSIMI® can cause certain people with tumors in their pancreas to have low blood
sugar.

Serious allergic reaction. Call your doctor or get medical help right away if you have a serious allergic
reaction, including:




. rash
. difficulty breathing
. low blood pressure

Common side effects

The most common side effects of BAQSIMI® include:

. nausea
. vomiting

. headache

. runny nose

. discomfort in your nose

. stuffy nose

. redness in your eyes

. itchy nose, throat, and eyes
. watery eyes

These are not all the possible side effects of BAQSIMI®. For more information, ask your doctor.

Call your doctor for medical advice about side effects. You are encouraged to report side effects of
prescription drugs to the U.S. Food and Drug Administration (“FDA”). Visit www.fda.gov/medwatch or
call 1-800-FDA-1088.

Before using_

Before getting BAQSIMI®, tell your health care provider about all your medical conditions, including if you:

. have a tumor in your pancreas;

. have not had food or water for a long time (prolonged fasting or starvation);

. are pregnant or plan to become pregnant; or

. are breastfeeding or plan to breastfeed. It is not known if BAQSIMI® passes into your breast milk.

You and your doctor should decide if you can use BAQSIMI® while breastfeeding.

Tell your doctor about all the medicines you take, including prescription and over-the-counter medicines,
vitamins, and herbal supplements.

How to use

Read the detailed Instructions for Use that comes with BAQSIMI®,

. Use BAQSIMI® exactly how your doctor tells you to use it.

. Make sure your caregiver knows where you keep your BAQSIMI® and how to use BAQSIMI® the
right way before you need their help.

. Your doctor will tell you how and when to use BAQSIMI®,

. BAQSIMI® contains only 1 dose of medicine and cannot be reused.

. BAQSIMI® should be given in one side of your nose (nostril) but does not need to be inhaled.

. BAQSIMI® will work even if you have a cold or are taking cold medicine.

. After giving BAQSIMI®, the caregiver should call for emergency medical help right away.

. If the person does not respond after 15 minutes, another dose may be given, if available.

. Tell your doctor each time you use BAQSIMI®.

. Store BAQSIMI® at temperatures up to 86°F (30°C).

. Keep BAQSIMI® in the shrink-wrapped tube until you are ready to use it.

Keep BAQSIMI® and all medicines out of the reach of children.
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Learn more

BAQSIMI® is a prescription medicine. For more information, [call 1-800-545-5979 or go to
www.baqsimi.com].

This summary provides basic information about BAQSIMI® but does not include all information known about
this medicine. Read the information that comes with your prescription each time your prescription is filled.
This information does not take the place of talking with your doctor. Be sure to talk to your doctor or other
healthcare provider about BAQSIMI® and how to take it. Your doctor is the best person to help you decide if
BAQSIMI® is right for you.
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BAQSIMI® is currently a registered trademark owned by Amphastar Pharmaceuticals, Inc.

Company Information

Amphastar is a bio-pharmaceutical company that focuses primarily on developing, manufacturing, marketing,
and selling technically-challenging generic and proprietary injectable, inhalation, and intranasal products.
Additionally, the Company sells insulin API products. Most of the Company’s finished products are used in
hospital or urgent care clinical settings and are primarily contracted and distributed through group purchasing
organizations and drug wholesalers. More information and resources are available at www.amphastar.com.

Amphastar’s logo and other trademarks or service marks of Amphastar, including, but not limited to
Amphastar®, Primatene MIST®, Amphadase®, and Cortrosyn®, BAQSIMI®, are the property of Amphastar.

Forward Looking Statements

All statements in this press release that are not historical are forward-looking statements, including, among
other things, statements relating to our expectations regarding the Acquisition, the prospective benefits of the
Acquisition, potential contingent consideration amounts and terms related to the Acquisition, the anticipated
benefits of BAQSIMI®, Amphastar’s commitment to maximizing the commercial potential of BAQSIMI®, and
Amphastar’s future financial performance including gross margins. These statements are not facts but rather
are based on Amphastar’s historical performance and expectations, estimates, and projections regarding its
business, operations, and other similar or related factors. Words such as “may,” “might,” “will,” “could,”
“would,” “should,” “anticipate,” “predict,” “potential,” “continue,” “expect,” “intend,” “plan,” “project,”
“believe,” “estimate,” and other similar or related expressions are used to identify these forward-looking
statements, although not all forward-looking statements contain these words. You should not place undue
reliance on forward-looking statements because they involve known and unknown risks, uncertainties, and
assumptions that are difficult or impossible to predict and, in some cases, beyond Amphastar’s control. Actual
results may differ materially from those in the forward-looking statements as a result of a number of factors,
including those described in Amphastar’s filings with the Securities and Exchange Commission, including in
our Quarterly Report on Form 10-Q for the quarter ended March 30, 2023, filed with the SEC on May 9, 2023.
In particular, there can be no guarantee that the Acquisition will be beneficial, that any event, change or other
circumstance could cause the results of the Acquisition to differ from Amphastar’s expectation, that all or any
of the contingent consideration will be payable on the terms described herein or at all, or that Amphastar can
reliably predict the impact of the Acquisition on its financial results or financial guidance. You can locate these
reports through Amphastar’s website at http://ir.amphastar.com and on the SEC’s website at www.sec.gov. The
forward-looking statements in this release speak only as
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of the date of the release. Amphastar undertakes no obligation to revise or update information or any forward-
looking statements in this press release to reflect events or circumstances in the future, even if new information
becomes available or if subsequent events cause Amphastar’s expectations to change.

Contact Information:

Amphastar Pharmaceuticals, Inc.
Bill Peters

Chief Financial Officer

(909) 476-3416




